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sr r?gr(srft)fr #{ enfff[a a@#F7Ig@frart/ nferawr arer fa arrmmar
(A) Any person aggrieved by this Order-in-Appeal may ile an appeal to the appropriate authority in tfle

following way. · ,

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

(i)
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(ii)
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnreut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-OS online.

(i)
Appeal to be filed before _Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying ­

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to
which the appeal has been filed.

(Ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.

(C)
~
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F.NO. GAPPL/ADC/GSTP/35/2022-APPEAL
F.NO. GAPPL/ADC/GSTP/44/2022-APPEAL

$

ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

M/ s. Oracle India Private Limited, Floor No. 22, Gift One Building, Road-5C,
Gift City, Ratanpur, Gandhinagar - 382 355 (hereinafter referred to as "the

appellant") · has filed the following appeals against Refund Rejection Order

(hereinafter referred to as "the impugned order") passed by the Deputy

Commissioner, CGST, Division - Gandhinagar, Gandhinagar Commissionerate

(hereinafter referred to as "the adjudicating authority'') rejecting refund claims filed
by the appellant.

Sr. Appeal File Number Date of Refund rejection Amount ofNo. filing of Order (Impugned Refund ( 1n
appeal Order) No. & Date Rs.)

1 GAPPL/ADC/GSTP/35/2022 30.12.2021 ZV2409210333133, 5672569/-
dated 24.09.2021

2 GAPPL/ADC/GSTP/44/2022 30.12.2021 ZP2409210333244, 3044149/-
dated 24.09.2021

0

2. Brief facts of the case in both these appeals is that the appellant
registered under GSTIN 24AAACO0158L1ZK, has filed refund claim(s) for refund of
accumulated Input Tax Credit paid on input/ input services used in export of
services for the period from (i) July 2018 to September 2018 for Rs. 56,72,569/­

and (ii) January 2019 to March 2019 for Rs. 30,44,149/- respectively under Section

54 of the CGT Act, 2017. The appellant was issued Show Cause Notice(s)
proposing rejection of refund on the ground that subject refund claim is liable to be
rejected a the same is filed beyond the stipulatedperiod of 2 years from the relevant
date respectively. Subsequently, the appellant was issued Refund Rejection
Order(s) on dated 24.09.2021 proposing rejection of refund on the grounds that the
refund applicationfiled vide ARN NO. AA240721102009T dated 27.07.2021 and vide

ARN NO. AA240721102463R dated 27.07.2021 respectively as time barred and
reject the same in accordance with the Section 54(1) of the CGSTAct, 2017 read with
the Circular No. 125/44/2019-GST dated 18.11.2019.

3. Being ~ggrieved with the impugned order(s), the ·appellan~;!~e-~'. · eal(s)
on the following grounds: Pe%- ·
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F.NO. GAPPL/ADC/GSTP/35/2022-APPEAL
F.NO. GAPPL/ADC/GSTP/44/2022-APPEAL

1. The impugned order(s) be set aside to the extent it is prejudicial to the

interests of thy appellant and consequential relief of full refund may be

granted, as the refund claim(s) is not barred by time limitation on the

benefit of suo motu order of the Supreme Court vide order dated 27.04.2021

in Miscellaneous application No. 665/2021 in SMW (C) No. 3/2020 where

the Supreme Court restored its order dated 23.3.2020.

ii. An opportunity of hearing may be granted in the interest ofjustice before

passing any adverse order.

4. Personal hearing in the matter on both appeals held on 6.10.2022 on virtual

mode, Ms. Rajeshwari KG, Authorised Representative appeared on behalf of the

0 appellant in both appeals. During P.H. she has been requested 07 working days for

additional submissions and granted for the same. In the additional submission

dated 20.10.2022, they submitted that they relied on the recent Supreme Court

Decision vide order dated 10.01.2022 in Miscellaneous Application No. 665/2021 in

SMW (C ) NO. 3/2020, where the Supreme Court restored its order dated

23.03.2020.

Discussion and Findings :
s. I have carefully gone through the facts of the case available on records,

0

submissions made by the 'Appellant' in the Appeals Memorandum and additional

submissions. I find that the 'Appellant' had preferred the refund application(s) on

account of "accumulated Input Tax Credit paid on input/ input services used in
export of services for the period from (i) July 2018 to September 2018 for Rs.
56,72,569/- and (ii) January 2019 to March 2019 for Rs. 30,44,149/- respectively

l

under Section 54 of the CGST Act, 2017. In response to aforesaid refund

application(s) filed by the appellant, deficiency memos DM-1 to DM-5 were issued to

the appellant on 14.09.2020, 12.11.2020, 3.2.2021, 11.5.2021 and 2.7.2021 and
accordingly the appellant has filed fresh refund application on 27.07.2021 vide ARN
NO. AA2407211020096 for the period from June'l8 to .Sept'18 and deficiency
memos DM-1 & DM-2 were issued on 8.2.2021 and 11.5.2021 and accordingly

appellant has filed fresh refund application on 26.4.2021 vide ARN No.

AA2404210883801 for the period from March 2019 to September 2019.

5.1 Thereafter, they were issued show cause notice(s) dated 26.08.2021
proposing rejection of refund on the ground thats " claim is liable to be
rejected a the same is filed beyond the stipulated rs from the relevant
date respectively. In this regard, I find that the ~le ed replies to SCN(s)

6



F.NO. GAPPL/ADC/GSTP/35/2022-APPEAL
F.NO. GAPPL/ADC/GSTP/44/2022-APPEAL

. ?

under Form RFD-09 both dated 10.09.21 for refund application tax period July
2018 to September 2018 and for refund application tax period January 2019 to

March 2019 respectively. Further, I find that the appellant had also pointed out

that they had initially filed refund application on 29.08.2020 and 21.01.2021

respectively and therefore, as per Circular No. 125/44/201.9 dated 18h November

2019 and as per Notification No. 55/2020-Central Tax, dated 27.6.2020 they are

eligible for refund considering the said date. However, I find that the adjudicating

authority vide impugned order has rejected the refund claim (i) July 2018 to

September 2018 for Rs. 56,72,569/- and (ii) January 2019 to March 2019 for Rs.
30,44,149/- respectively without considering the reply of the appellant on the

grounds that the refund application fled vide ARN NO. AA240721 102009T dated

27.07.2021 and vide ARN NO. AA240721 102463R dated 27.07.2021 respectively as
time barred and reject the same in accordance with the Section 54(1) of the CGSTAct,
2017read with the Circular No. 125/44/2019-GST dated 18.11.2019,

5.2 I find that in this case refund claim(s) were rejected solely on time limitation

ground. From the facts of the case I find that the refund claim(s) for the period
(i) July 2018 to September 2018 and for the period (ii) January 2019 to March 2019

were filed on 29.08.2020 and 21.01.2021 respectively and after receiving deficiency
memos, the appellant filed fresh application on 27.07.2021 vide ARN NO.

AA2407211020096 and on 26.4.2021 vide ARN No. AA2404210883801 respectively,
certain period is beyond two years from the relevant date prescribed under

Explanation. (2) to Section 54 of the COST Act, 2017 and hence beyond time limit
prescribed under Section 54(1) of the COST Act, 2017.

0

0
In the above context, I find that the Hon'ble Supreme Court in Misc. Application No.

665/2021 in SMW(C) No. 3/2020 vide Order dated 23.09.2021 ordered that for
computing the period of limitation for any suit, appeal, application or proceedings

the period from 15.03.2020 till 02.10.2021 shall stand excluded and consequently
balance period of limitation remaining as on 15.03.2020 if any, shall become
available with effect from 03.10.2021 and that in cases where the limitation would
have expired during period from 15.03.2020 till 02.10.2021 notwithstanding the
actual balance period of limitation remaining, all persons shall have a limitation

period of 90 days from 03.10.2021. Subsequently, Hon'ble Supreme Court vide
order dated 10.01.2022 ordered that in continuation of order dated 23.09.2021, it

is directed that the period from 15.03.2020 till 28.02.2022 shall stand excluded for
the purpose of limitation as may be prescribed under any general or special laws in

respect of all judici~l or quasi-judicial· pro:-o-~"~~~~r,,_
/}'r_J{-.:V_o,. .,...~••. <a
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F.NO. GAPPL/ADC/GSTP/35/2022-APPEAL
F.NO. GAPPL/ADC/GSTP/44/2022-APPEAL

5.3 Further, I find that on the subject matter recently Notification No. 13/2022­

Central Tax dated 05.07.2022 has been issued by the CBIC. The relevant para is

reproduced as under :

(iii) excludes the period from the 1t day of March, 2020 to the 28 day

of February, 2022 for computation of period of limitation for filing refund
application under section 54 or section 55 of the said Act.

2. This notification shall be deemed to have come into force with effect

from the 1st day ofMarch, 2020.

0 5.4 In view of foregoing facts, I find that in respect of refund claims for

which due date for filing refund claim falls during period from 01.03.2020 to

28.02.2022, two years time limit under Section 54 of the CGST Act, 2017 is to be

reckoned, excluding said period. In the subject case, the claim was filed for the
period (i) July'18 to September'18 and (ii) January 2019 to March 2019 considering

the due date prescribed under Section 54 the claim period for which the due date

falls during 01.03.2020 to 28.02.2022 is not hit by time limitation under Section 54

of the CGST Act, 2017.

Q 5.5 I find that in the present matter the claim was filed for the period for

the period (i) July'18 to September'18 and (ii) January 2019 to March 2019,

accordingly, following the order of the Hon'ble Supreme Court in MA 665/2021 in
SMW(C) No. 3/2020 as well as in the light of Notification No. 13/2022-Central Tax
dated 05.07.2022, I hold that the rejection of refund claim(s) of Rs. 56,72,569/- and
Rs. 30,44,149/- respectively on the ground of time limitation is not legal and

proper. Hence, the appeal(s) filed by the appellant succeeds on time limitation

ground. Needless to say, since the claim was rejected on the ground of time

limitation, the admissibility of refund on merit is not examined in this proceeding.
Therefore, any claim of refund filed in consequence to this Order may be examined
by the appropriate authority. for its admissibility on merit in accordance with

Section 54 of the CGST Act, 2017 andRules made thereunder as well as in the light

of order of the Hon'ble Supreme Court dated 10.01.2022 and CBIC's Notification------- . .

No. 13/2022-Central Tax dated 05.0 9,22"»,/ °'%,tj\... '2
\' "· -- ~+ ' 9 °%• s ·«
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F.NO. GAPPL/ADC/GSTP/44/2022-APPEAL. ...

6. In view of above discussions, the impugned order(s) passed by the

adjudicating authority is/ are set aside for being not legal and proper to the

extent of rejection of refund claim(s). Accordingly, I allow the appeal(s) of the

"Appellant" without going into merit of all other aspects, which are required to be

complied by the claimant in terms of Section 54 of the CGST Act, 2017 read with
Rule 89 of the CGST Rules, 2017.

7. ft«af arr asR n& arfa fqztt 5laat# fr star al
The appeal filed bythe appellant stands disposed of in above terms.
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Additional Commissioner (Appeals}
Date: 2J .11.2022

Attested

iv»
(Tejas J Mistry)
Superintendent,
Central Tax (Appeals), Ahmedabad

By R.P.A.D.
To
M/s. Oracle India Private Limited [GSTIN 24AAACO0158L1ZK],
Floor No. 22, Gift One Building, Road-SC,
Gift City, Ratanpur, Gandhinagar - 382 355

0
Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad
3. The Commissioner, Central GST & C.Ex, Commissionerate-Gandhinagar.
4. The Dy/ Assistant Commissioner, CGST & C.Ex, Division- Gandhinagar,
Gandhinagar Commissionerate.

5. The Additional Commissioner, Central Tax (System), Gandhinagar.
6. The Superintendent (Systems), CGST Appeals, Ahmedabad, for
publication of the OIA on website.
t7.Guard File.

8. P.A. File.
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